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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
(WESTERN ZONE BENCH) AT PUNE
ORIGINAL APPLICATION NO. 68 OF 2021

IN THE MATTER OF
;;;, -/ Ydme,

Vanashakti and Another ~  ....... Applicants
Versus
Municipal Corporation of Greater

Mumbai and Others ........Respondents

AFFIDAVIT-IN-REPLY ON BEHALF OFDISTRICT

COLLECTOR, MUMBAI SUBURBAN DISTRICT

[RESPONDENT NO. 10]

I Nidhi Choudhari, District Collector, Mumbai Suburban
District, having my office at 10th Floor, Administrative Building,
Government Colony, Bandra (East), Mumbai-400 051, on behalf
of Respondent No. 10 herein, do hereby state on solemn

affirmation as under:

1. I say that, I am designated Member-Secretary of an
‘Expert Committee’ constituted by the State Wetland Authority

vide Circular No. Misc. 2021/C.R.41/T.C.3, dated 12/10/2021. I
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have perused the copy of captioned Original Application (For
Short “OA”) and have read and understood the contents thereof., I
have also gone through the record;; files and documents available
in my office pertaining to the subject matter of this OA. I am
filing this affidavit on the basis of information gathered from my
office files. I may not be deemed to have admitted any facts
contentions, submissions and averments made in the OA, unless
specifically admitted by me. The contention, averments and
submission of the OA, not dealt with or admitted are deemed to
have been specifically denied. I am filing this affidavit to oppose
admission of OA and grant of interim relief sought therein. I
crave leave to file Additional Affidavit, if necessary, at the later

stage of hearing.

2. At the outset, I say that, in this OA the applicants have
raised major issue regarding construction of ‘Cycle Track’ inside
the boundary of Powai Lake. I respectfully submit that the OA,
filed by the Applicants is not maintainable for the reason that
similar challenge to the same project has already been made
before the Hon’ble High Court Principal Bench at Mumbai in

Public Interest Litigation (L) No. 23928 of 2021 filed by Omkar
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Mahadeo Supekar and Another. By an order dated 1% November
2021 their Lordships comprising the Hon’ble Mr. Justice S.J.
Kathawalla and the Hﬁﬁ’b]e Mr. Justice Surendra P.Tavade have
directed Respondents to file Affidavit-in-reply. Accordingly,
Director, Depe{rtment of Envi:onment and Climate Change and
Member Secretary, State Wetland Authority has filed his Reply
on be}_lalf of the Maharashtra State Wetland Authority. The above
matter is still pending. A copy of the said Order dated
01/11/2021 passed by the Hon’ble High Court in Public Interest
Litigation (L) No. 23928 of 2021 is annexed hereto and marked

as Exhibit 'R-1".

I further say that, the Petitioners in the above Public
Interest Litigation (L) No. 23928 of 2021, "in the larger interest,"
have prayed for the directions from the Hon’ble High Court, with
regard to the construction of the Cycle Track, on the periphery of
"the Powai Lake" situated at Powai, in the Mumbai Suburban
District. The Petitioners have sought the directions from the
Hon’ble High Court against the Respondents "to restore the site
in its original form" and also "to make available all the relevant
information with regard to the construction of the said Cycle

Track in the public domain". The directions are also sought
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against the Respondents, to conduct "the Public Hearing" with
regard to the objections filed, by the Petitioners and other public-
spirited individuals. The Petitioriérs have sought the reliefs as
regards the "De-notification" and "Survey Report" of the
reclamation and reconstruction of the said Cycle Track over the
ecological, sensitive and fragile Powai Wetland. I crave leave to
refer to and rely upon the prayers in the P.I.L (L) No. 23928 of
2021 as and when produced. I submit that, the prayers made in
the present OA are similar in nature and covering the issues
raised in the above P.I.L., therefore due to pendency of similar
issues before the Hon’ble High Court, the present OA deserves to
be dismissed or alternatively the applicants may be directed to
join the Petitioners in the above P.IL in order to avoid any

conflicting orders.

3. Isay that, issues raised in the present OA are connecting to
the Powai Lake. According to the applicants Powai Lake is one
of the Wetlands as shown in the National Wetland Atlas. Before
going to the detailed contentions raised in the above OA, it is
necessary to highlight "the legal" and "factual situation" as

regards the establishment of the State level Wetland Authority,
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and its powers and functions as per the Government Resolution

dated 06/02/2018, issued by the Environment Department:

I] The Central Government have found that, the Wetlands

are the vital parts of "the Hydrological Cycle" and the
highly ;;rotective eco-system, which support the rich Bio-
diversity and provide the wide range of eco-system
_services for various needs, while simultaneously
supporting many significant recreational, social and
cultural activities, rich Indian cultural heritage. It had
been noticed that, many wetlands are threatened by
reclamation and degradation, through drainage and
landfill, pollution, (discharge and domestic and industrial
effluents, disposal of solid waste), hydrological alteration
(water withdrawal and changes in inflow and outflow),
over- exploitation of their natural resources etc., resulting
in loss of biodiversity and disruption in ecosystem

services provided by such wetlands.

I The Ministry of Environment, Forest and Climate
Change, Government of India, New Delhi (Henceforth
referred to as “MoEF & CC” for the sake of brevity) after

considering various aspects, as regards "the Environment
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protection” and "improvement, in the environment in
general" in exercise of powers conferred by Section 3,
Section 23 and Section 25 of the Environment
(Protection) Act, 1986 and in supersession of earlier
Rules 2010, by Notification dated 26/09/2017, notified
the Rules known as "the Wetlands (Conservation and
Management) Rule, 2017" (For Short “the Rules of

2017”)

Rule 4 of the said Rules of 2017 dealt with "the
Conservation and Management of the Wetlands" in
accordance with principal of "wise use", as may be
determined by "the Wetland Authority". Further, there are
certain activities which have been 'Prohibited' within the
Wetland areas, as enumerated in sub-Rule 2 of the Rule 4

of the said Rules of 2017.

Rule 5 of the said Rules, 2017 empowers the Central
Government to constitute "the State Wetland Authority”,
in each State, with the Members as designated in the said
Rules. The Members of the State level Authorities are

mostly, "the designated officers" of various Departments
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of the State. With Minister in-charge of Environment and

Forest of the concerned State, to be its Chairman.

V] Sub-Rule 4, of the said Rule-5 of the Rules of 2017.

Prescribes the "powers and functions" of the State

Wetland Authority.

VI] Sub-Rule 6, of the said Rule 5 of the Rules of 2017, gives
powers to "the State Wetland Authority' to constitute
"Technical Committee" to review "the brief documents'.
Management Plan prepared and to generally advice the
Authority of any tgchnical matters referred by it. The
Authority has also been given the powers to constitute "a
Grievance Redressal Committee", consisting of four (4)
Members, to provide for the mechanism, for "hearing"

and "deciding" the grievances raised by the general
Public to the said Authority concerning the activities of

the State Wetland Authority.

I crave leave to refer to and rely upon the said Rules of

2017 as and when produced.

4. At this juncture, it is important to point out that, the State

Wetland Authority came to be constituted by the Government of
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Maharashtra’s Resolution dated 06/02/2018, in pursuance to the
Government of India, Notification dated 26/09/2017. Hereto
annexed and marked as Exhibit ‘ﬁ-Z’ is the copy of Government
Resolution dated 06/02/2018.The said State Wetland Authority
received an email from the MoEF & CC, on 23/08/2021
regarding a complaint of Vanshakti i.., applicants herein, about
ongoing work of ‘Cycle Track’ at Powai Lake by the MCGM.
The MoEF&CC vide above mentioned communication requested
State Wetland Authority to submit "Status of action taken” on the
complaint received. The said communication came to be placed
before the meeting of the State Wetland Authority, held on
26/08/2021. After deliberations on the same to the State Wetland
Authority it was decided "to constitute an Expert Committee"
under the Chairmanship of the Principal Secretary, Environment
and Climate Change, State of Maharashtra "to look into the
details of the applicability of Wetland Rules", "type of
constructions” etc. Accordingly, the Expert Committee has
constituted vide Circular No. Misc 2021/C.R.41/T.C.3, dated
12/10/2021. The said Expert Committee includes the following

area experts:
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1. | Principal Secretary, Environment & Climate | Chairman.
Change.

2. | Two experts from Wetland ecology and
environment.

4. | One Expert of Mumbai Historian.

5. | The Dist_:rict Collector, Mumbai Suburban | Member
District. Secretary

The said Committee has been directed to submit its 'Report' to
the State Wetland Authority, within stipulated time. I have been
designated to be responsible Officer to submit the said Report to

the State Wetland Authority.

5. I say that "the Expert Committee" constituted by the State
Wetland Authority, in order to look into 'the grievances' and 'the
complaints' received with regard to the ongoing construction of
the ‘Cycle Track’ at Powai Lake, held its first meeting on
28/10/2021. During the said meeting of the Expert Committee,
after taking the brief outlook of the complaints received as
regards the constructions of ‘Cycle Track” at Powai Lake, the
Committee held deliberations on various issues. The Committee
requested the Municipal Corporation of Greater Mumbai to make
presentation to the Committee on ‘the History of the Powai Lake

and Status of ongoing cycle track work at Powai Lake’ as well as
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I was requested to make presentation regarding the ‘Status of

-
preparation of Brief Document of Wetlands in Mumbai suburban / (o]
s y ; "-'-’ﬂ &g
District including Powai Lake as per Wetland (Conservation & = %A .
Blov W
Management) Rule,2017’in the next meeting. B\
) .,_‘:-‘..‘_
VT

6. I say that, the second meeting of the Expert Committee -
was held on25/11/2021 wherein the Additional Commissioner,
MCGM presented that, the Powai Lake is an artificial water
reservoir built by Municipal Corporation, sometimes in the year
1889-1891, as an anti—famine measures for the City of Mumbai.
The Water in the said Lake is found to be polluted and the same
has been declared as unfit for humat.l consumption way back in
the year 1893. It was therefore referred that, it would not be
appropriate to propose and recommend to the said Powai Lake to

be "Wetland".

bl I say that, as discussed earlier, in a meeting of State
Wetland Authority held on dated 26/08/2021 instructions were
given to re-verify and revalidation of all wetland proposals by all
District Collectors. As the matter of urgency and final report call
by expert committee and letter received by Additional Municipal

Commissioner dated 16/11/2021. In this regard, by an office
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letter dated 16/11/2021, Tahsildar, Kurla was informed to submit
detailed report in prescribed formant to this office after site
inspection of Powai Léi(e. I further say that, out of the total 49
sites indicated by MoEF&CC in Mumbai Suburban District 22
sites are in Kurla Taluka, out of these 4 sites are mentioned as
Wetlands. After joint inspection of these 4 sites with
representatives of MCGM a report dated 29/11/2021 has been

submitted to this office by Tahsildar, Kurla.

The said report recites that, “Joint site inspection of
Powai Lake conducted by Talathi, Powai along with Mr. Vikrant
Desai, Assistant Engineer (.Water Works Survey) and Mr. Sunil
Mane, Assistant Engineer (Major Waterways) of Municipal
Corporation of Greater Mumbai, after conducting joint inspection
their statements have been recorded. According to their
statements and information provided by them, as per the records
available with the Municipal Corporation of Greater Mumbai, in
1890, the land admeasuring 454.79 acres situated at Mouje-
Powai, Mouje Paspoli Tal. Kurla under large truck dam up-to
Vihar Pipeline had been acquired for Cofferdam, Store yard and
other purposes. Also, the entry shows that during the year 1921-

1922 the land area admeasuring 84 Acre 30 gunthe between the
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lake and diversion road had been acquired as per Government
Notification No. 14967 dated 22/12/1919 and S.A 3637 dated
14/09/1921. Accordingly Municii)al Corporation had obtained
possession on 23/11/1921 and 01/02/1923. As well, land area of
5.62 acres had been acq{lired for Office and Staff quarters. At
present water of the lake is unpotable and is supplied to ‘Aarey
Colony’ and ‘La_rsen & Toubro Company’ for animal husbandry
and industrial purpose respectively. Maharashtra Angling
Association uses the Lake for sports and has houseboats. The
beautification of the Lake and all other uses are under the
jurisdiction of the Municipal Corpération. Also, idols during
Ganpati and Navratri festivals are being immersed in this Lake as
a religious practice, apart from that ‘Chhath Puja’is also
performed. The lake has Flora and Fauna. At this place, there are
Public Parks which are open to public. This Lake is an artificial
manmade lake and currently is in possession of the Municipal
Corporation. The average depth of Lake is 9 to 10 meters and the
water storage is 5455 million liters. Powai Lake is an artificial
lake, unpotable water of the Powai Lake is fed to the trees in the
surrounding Powai Garden and Nature Garden. Indian Institute of

Technology Bombay, one of the premier institutions of science

672



13

and technology in India is located to the east of the Lake.
Another famous institution, the National Institute of Industrial
Engineering (NITIE) 1s also located close to the Lake. Powai
Garden is towards east of the Lake. Housing complexes and
plush hotels are developed all around the Lake periphery.
Population around the Lake has thus substantially increased over

the years.

After observing 7/12 village record of Mouje-Paspoli
Tal.Kurla, it is noticed that, this place is numbered as Survey
Number 24, Occupant is recorded as the ‘Powai Lake’, total area
is 203.04.06 H. R Sq. Mtrs., CTS No. is 69 given to this Survey
Number. On the Property Card of CTS No. 69 total area is
1830874.3 sq. mtr shown and the type of tenure is ‘F’ in the
Occupant Column, the name of the MCGM is entered in the
Other rights column, the entry of Government of Maharashtra
also shown.” In the report it is further stated that, it is seen that
the Powai Lake is an artificial man-made reservoir. A copy of
report dated 29/11/2021 of Tahsildar, Kurla is hereto annexed

and marked as Exhibit ‘R-3°.

13
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8. I say that, this office had submitted earlier reports on
Powai Lake on 18/01/2020 and 21/01/2020 mentioning ‘Powai
Lake’ as Wetland, but upon rei;resentation dated 29/11/2021
being received from the MCGM requested to revisit the proposal

to notify Powai Lake as a Wetland and submit a revised proposal.

9. At this juncture, it is pertinent to highlight that, till today,
the said Powai Lake has not been notified to be a ‘Wetland’, in
accordance with the Notification dated 26/09/2017 of Ministry of
Environment, Forest and Climate Change, Government of India,

New Delhi.

10. I say that, this office has submitted a report dated
30/11/2021 to the Director, Department of Environment and
Member Secretary, State Wetland Authority about Status of
Wetlands in Mumbai Suburban District, wherein the above report
dated 29/11/2021is referred and informed that, after perusing the
said report and definition of ‘Wetland’ under Rule 2 (g) of the
Wetlands (Conservation and Management) Rules, 2017as
mentioned in the notification dated 26/09/2017 of the MoEF &
CC it appears that Powai Lake is a man-made artificial lake.

Therefore, according to above notification, the Powai Lake
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cannot be notified as a ‘Wetland’ under the Wetland
(Conservation and Management) Rules, 2017. Also, out of the 49
sites indicated by MoEf & CC in Mumbai Suburban District the
process of re-verification of the remaining 45 Wetlands is
underway and it is proposed to complete the proceedings and
submit a detailed report. Hereto annexed and marked as Exhibit
‘R-4’_is the copy of report dated 30/11/2021 submitted to the
Director, Department of Environment and Member Secretary,

State Wetland Authority

11, I say that, a proposal dated 30/11/2021 has been
submitted to the Principal .Secretary, Environment and Climate
Change Department for not to notify the ‘Powai Lake’ as a
Wetland under the Wetland (Conservation and Management)
Rules, 2017. In this proposal it has informed that, vide proposal
dated 18/11/2021 of this office, total 49 Wetland sites identified
by MoEF & CC in Mumbai Suburban District have been
surveyed and Brief Documents of these 49 sites have been
prepared and accordingly its information uploaded in the
software and Brief Documents has been submitted. After
perusing the office letters dated 16/11/2021 and 29/11/2021

received along-with extract of history of Powai Lake and the

£y
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minutes of the meeting of the Standing Committee of 1889 to this
office from Additional Commissioner, Municipal Corporation of
Greater Mumbai, it appears that, tiie Powai Lake is not a natural
lake but an artificial water reservoir constructed for providing
drinking water to the Mumbai City during the year 1889 to 1891
by acquiring land though Municipal Corporation. Water of this
lake was declare'd as unpotable in the year 1893 and now it is
used for irrigation, animal husbandry and for industrial use.
Therefore, according to the said notification, the Powai Lake
cannot be notified as a ‘Wetland’ under the Wetland
(Conservation and Management) Rulés, 2017, as the Powai Lake
is an artificial reservoir constructed for drinking water by
MCGM in the year 1891. Hereto annexed and marked as Exhibit
‘R-5’ is the copy of letter dated 16/11/2021. Exhibit-‘R-6’ is the
copy of letter dated 29/1 1/2021 and Exhibit-‘R-7’is the copy of
proposal dated 30/ 11/2021 submitted to Principal Secretary,

Environment and Climate Change Department. Exhibit-R-8 15
+he cepy =f <—irculatr doted 12-10- 2021,

12. I say and submit that, the State Wetland Authority,
which has also formed the above Expert Committee to submit
their action taking report to the MoEF&CC, in response to their

communication dated 23/08/2021. The said Expert Committee is
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in the process of the preparation and finalization of the Report
along-with the comments to-the State Wetland Authority, which
in turn will be comn';ﬁnicated to the MoEF & CC. I further
submit that, the State Wetland Authority, constituted under the
provision of the Rules of 2017, has also designated and formed a
Grievance Redressal Committee to look into the various
complaints and grievances made by the general public with
regard to the various activities concerning the Wetlands within
the State. The complaint submitted by the applicantno.1 through
Mr. Stalin. D-applicant no.2 herein, concerning the very activity
of construction of ‘Cycle ‘Track’ on the periphery of the said
Powai Lake, is presently been looked into by the Expert

Committee constituted by the State Wetland Authority.

1% I say that cognizance on the complaint of the Applicants
regarding construction of ‘Cycle Track’ inside the boundary of
Powai Lake has taken by the State Wetland Authority. In order to
tackle with the issues raised in their complaint an Expert
Committee has been constituted as stated above. Immediate steps
have been taken and further action is under process. Hence the
present OA filed by the applicants is absolutely premature hence

not maintainable.

[+
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14. Therefore, considering the above-mentioned facts and
circumstances of the case, I respectfully submit that, the
Applicants have not made out any case for invocation of Extra-
Ordinary jurisdiction of this Hon’ble Tribunal under the National
Green Tribunal Act, 2010, as such the above Original

Application is liable to be dismissed and be dismissed with costs.

Solemnly affirmed at Mumbai ] Deponent,

Dated this 10 day of January 2022 ]

Identified by me. Before Me,

BEFORE ™=

SANRTOSH K. SiHGH
NOTARY
MAHARASHTRA
( Gowt. of Iridia )
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
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g ,,?, ORDINARY ORIGINAL CIVIL JURISDICTION
j‘a@\’ PUBLIC INTEREST LITIGATION (L) NO.23928 OF 2021
Omkar Mahadeo Supekear and Anr. ...  Petitioners
Versus :
Municipal Corporation of Gr. Mumbai and Ors. .. Respondents

Mr. Rajmani Varma with Mr. Aditya Marwal, for Petitioners.

Mr. Aspi Chinoy, Senior Advocate with Mrs. Oorja Dhond, for MCGM.
Mrs. Jyoti Chavan, AGP, for State.

Mr., D.P.Singh, for Union of India.

CORAM: S.J. KATHAWALLA &

SURENDRA P. TAVADE, JJ.
DATE: 1* NOVEMBER, 2021
( VACATION COURT)
1 X By the above Public Interest Litigation, the Petitioners have impugned

the action of the Respondents of commencing construction for cycling and jogging
tracks around Powai Lake.

2 The Learned Advocate appearing for the Petitioners has submitted that
Powai Lake is located in Powai having water spread area of 210 hectares as per the
Central Institute of Fisheries Education and having a catchment area of 6.61 sq. kms.
.It is submitted that in the year 2011 as part of the project on National Wetland
Inventory Assessment (‘NWIA’), National Wetlands Atlas was prepared by Space
Applications Center, Indian Space Research Organization, and the same was

PS-PHADKE / PA-NITIN 1/4



680
20

30 pill 23928 of 2021 - FK;%E
’ ”‘;1]' f}’

il =5
sponsored by the Ministry of Environment and Forest, Government of India, It E{s
submitted that Powai Lake was thus notified as a wetland in the map of National: -

ey

Wetland Atlas. The Learned Advocate appearing for the Petitioners has ﬁthhé:f-':::“:;":
submitted that the Government of Maharashtra through its Urban Development
Department (‘UDD’) in consultation with the Director, Town Planning Department,

under the provisions of the Maharashtra Regional & Town Planning Act, 1966,
notified DC Regulations for Greater Mumbai, 2034 (‘DCR’). Part VII of DCR
provides for Land Use Classification and Uses Permitted. Under Part VII of Sub
Regulation 3.3 of Regulation 34, 2 specific regulation for Powai and Vihar Lake has

been made which reads as follows :

“('V'll)Pu‘ipheryofViharandPowaiLake:

In order to prevent erosion of soil and silting in lakes, an exclusive
green belt of 100 m shall be provided around the periphery of
Vihar and Powai Lake, in which no construction whatsoever shall
be allowed. If within 100 m from the periphery of Vihar and
Powai Lake there exists Municipal / Public Road, then buffer of
green belt beyond Municipal / Public Road may not be insisted.”

It is submitted that the said work of putting up the proposed cycling and jogging tracks
is interalia in violation of the above Clause. It is submitted that the Petitioner No. 1
has filed an RTI Application seeking all the necessary information / documents from

the concerned authorities. However, he has not received any response to the same. It

PS-PHADKE / PA-NITIN 2/4
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. 30 pill 23928 of 2021 - Final.doc
1§1 submitted that if the Respondents are allowed to continue with the aforestated
construction activities, the samt; ..will cause immense environmental damage. It is
submitted that Article 51A (g) of the Constitution of India provides that, “ It shall be
duty of every citizen of India - to protect and improve the natural environment
including forests, lakes, rivers and wild life, and to have compassion for living
creatures.” It is submitted that in Article - 21 of the Constitution of India, the word
“Jife” includeé right to enjoy a good environment.

3. The Learned Advocate appearing for the State informs the Court that he
has no instructions in the matter and that instructions will have to be obtained from
the concerned officers.

4. The Learned Senior Advocate appearing for Municipal Corporation of
Greater Mumbai (‘MCGM?) refutes the allegations made by the Learned Advocate
appearing for the Petitioners. However, the MCGM is unable to explain as to why an
Affidavit in Reply is not filed in the matter despite the above Public Interest Litigation
having been served on the MCGM as far back as on 22™ October, 2021 and despite the

matter having appeared before the Regular Court on 28™ and 29% October, 2021.

5 The matter being serious and involving public interest, we pass the
following Order :
(i) The Respondents shall file their respective Affidavits in Reply within a

period of one week from today.

PS-PHADKE / PA-NITIN 3/4
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(ii)
period of three days thereafter. ‘ \“
(iii) Stand over to 16® November, 2021, first on board, before the rcgula#:% j_._ﬂ__
Court.

(iv) In the meantime, the activity being carried out at present of putting up

the proposed cycling and jogging tracks, shall not proceed.

(SURENDRA P. TAVADE, J.) (SJKATHAWALLA, J.)

PS-PHADKE / PA-NITIN 4/4
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To appoint Maharashtra State Wetland
) Authority
GOVERNMENT OF MAHARASHTRA
ENVIRONMENT DEPARMENT
GOVERNMENT RESOLUTION NO. GENERAL-
2017/C.NO. 46/T.K.3
15t Floor, New Administration Building,
Madam Cama Road, Ministry, Mumbai 400 032
Date: 6th February, 2018

Ref:1) Wetland Conservation And
Management Rules, 2017 under Circular
GSR-1203/E dated 26.09.2017 of Central

Forest and Environment Ministry.

Information:

Central Forest and Environment Ministry has
published Wetland Conservation And
Management Rules, 2017 under Circular GSR -
1203/E dated 26.09.2017. State Government is
expected to appoint Maharashtra State Wetland
Authority as provided under rule 5 to follow
provisions under said circular. And the
Technical Committee to Assist said authority
and 4 member dispute redressed committee is
required to appoint under rule 5(6). Accordingly

it was under consideration to appoint
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Maharashtra State Wetland Authority and

Committee there under as below.

Government Resolution: Appointment of
Maharashtra State Wetland Authority and

Committee there under is proposed as below.

1 | Hon’ble Minister Environment | President
Department

2 | Additional Chief Secretary | Vice-
Environment Department President
Secretary Forest Department Member
Secretary Town Development Member
Department

5 |Secretary Village Development Member
Department

6 | Secretary Water Wealth | Member
Department
Secretary PDM Department Member
Secretary Grant and | Member
Rehabilitation Department

9 | Secretary Tourism Department | Member

10 | Secretary Revenue Department | Member

11 | Member Secretary Maharashtra | Member
Pollution Control Board

12 | Additional Principal  Chief | Member

Forest Conservator Central

Forest and Environment

20
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Ministry = Divisional = Office
Nagpur _
13 | Chief Wile Life Worden Member
14 | Member Secretary State Micro | Member
Biology Board
15 | Director Maharashtra Remote | Member
Sensing Centre
16 | Dr. Himanshu Kulkarni | Expert
Scientist Aquadam, Pune Member
(Fishery
and
Water
Wealth)
17 |Dr. Bharat Bhushan, Head of | Expert
Department, Environment, | Member
Yashada, Pune (wetland
Ecology /
Lland
Scape
planning)
18 | Prof. Dr. Krishnan Narayanan, | Expert
Head of Department, Humanity | Member
and Sociology IIT Mumbai (Social
and
Financial)
19 | Director/ representative | Expert
Central Institute of Fisheries | Member

21
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Education Mumbai (Fisheries
- Ecology)
70 | Dr. Hitesh Kumar Wetland | Expert
International South Asia Member
(Wetland)
21 | Director, Environment | Member
‘ Department Ministry Secretary

5. Jurisdiction for said committee is as prescribed
under rule 5(4) of wetland conservation and
management rules 2017. Said authority shall call
meeting minimum thrice yearly. And tenure for
expert member for committeé is not more than 3

years.

3. The following technical committee is appointed to
support the said authority technically under rule
5(6)(A) of wetland circular, to consider brief
documents, to draft management plans and to advise

technically for business suggested by authority, etc.

1 Scientist Grade -1, Environment Head of

Department, Ministry committee

2 Assistant Collector, Water Pollution Member
Control, Maharashtra Pollution

Control Board

22
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3 Assistant System Office | Member
(Information ) Technology),
Maharashtra - Pollution Control
Board

4 Smt. Nilima Shrivastav, Scientist, | Member
MRSack, Nagpur

5 Dr. Himanshu Kulkarni, Aquadam, | Member
Pune

6 |Mr. D.S. Bhalerao, Scientist-2, Member
Environment Department, Ministry | Secretary

4 Zonal Officer, Maharashtra | Convenor
Pollution Control Board

Head of Committee could invite other expert

members of authority for meeting as required. Said

committee shall assist the wetland authority under

rule 5(6)(A) of circular.

4. The following 4 member dispute redressal

committee is appointed under 5(6)(A) of west land

circular.

1 Dy. Secretary (Units), Environment Head  of
Department, Ministry Committee

2 Reginald Officer, Head Quarters, Member
Maharashtra Pollution Control
Board

3 Legal Officer; Environment | Member
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Department / Maharashtra
Pollution Control Board

4 |Mr. Joy Thakur, - SCientist—Q, Member
Environment Department, Ministry | Secretary

5 Zonal Officer, Maharashtra | Convenor
Pollution Control Board

Said both committee should call minimum
meeting once every quarterly and to submit its report

with the authority.

5. Maharashtra Pollution Control Board shall look
after the daily business for said authority and
committee appointed there under as Secretariat for
wetland identification purpose under wetland rules,
2017. And to spend from the fund collected in saving
account of State Environmental Quality Assessment
Authority for expenditure, etc. incurred for site
inspection by member secretary and member, expert
member, concerned €Xpenses and fuel for vehicle,
vehicle driver, vehicle for member secretary, expert
mummer, expenses for meeting, office expenses,

meeting of authority/committee, etc.

6. 3 Zonal Officer or Equivalent Officer shall be
provided for business for authority on credit from
Maharashtra Pollution Control Board to assist for

regular business for authority and committed

24
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a}x
A?TH“; appointed there under and 3 data operator,
ot stenographer, 3 clerks and 2 project officer be

provided for authority on contract from Maharashtra

Pollution Control Board. And proposed to spend for
same from fund collected in saving account of state
environmental crisis assessment authority as

mentioned under para 5.

7. Rs.3000/-is payable daily for meeting
allowance /remuneration for expert members for
authority and committee daily under Central
Government Rules for Economy Class Air Fear,
Second Class, Railway Travel, Travel Expenses
incurred directly locally and expenses for personal
accommodation, etc. Rs.3000/- is payable daily for
Economy Class Air Fear, Second Class, Railway
Travel, Local Personal Travel Expenses under Central
Government Rules daily for remuneration for
meeting held between expert member, member and
member secretary. And expenses is permissible
incurred directly for accommodation during site
survey.

8. This Government Resolution is provided at website
www.maharashtra.gov.in of  Government of
Maharashtra under Code 201802061633049904.
This order is passed on attested, signed digitally.
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Under order and in favour of Governor of @~ ,95;
\ SRR 2%
Maharashtra. AN
= \;l-\ ¥
) WY,

(Satish Madhukar Gavai)
A.C.S. (Environment)
To,

1. Principal Secretary of Hon’ble Chief Minister.

9. Private Secretary of Hon’ble Minister and Minister
for State, Environment.

3. Hon’ble Chief Secretary.

4. Secretary, Town Development Department.

5. Secretary, Village Development Department.

6. Secretary, Water Wealth Department.

7. Secretary, Tourism Department.

8. Secretary, PDM Department.

9. Secretary, Grant and Rehabilitation Department.
10. Secretary (Forest), Revenue and Forest
Department.

11. Wetland Authority and All Committee Members.
12. Member Secretary, Maharashtra Pollution
Control Board.

13. All Divisional Commissioner.

14. All Collector.

15. All Municipal Commissioner.

16. All Chief Executive Officer District Council.

17. All Ministry Departments.

18. All Chief Officer, Town Council.

19. Director General, Information and Public
Relation Directorate (For Publication)

20. Director, Mumbai Television (For Publication).

26
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OFFICE OF TAHSILDAR KURLA (MULUND)
Topiwala College Bulding, First Floor, Sarajini Naidu
Road, Mulund (W), Mumbai 400080
Phone: 25602386 E-mail: tahsildarkurlaest@gmail.com

___.._____-—____-..___-.-.-___-..-..____._.-___--_____._.-___-_.-____._..______

No. Tah/Kurla/Land/KV-1053/2021
Date: 29.11.2021

To, )

Hon’ble Collector,

Mumbai Suburban District.

Sub: To submit report under form prescribed
on site inspection.

Ref: Your Letter No. C/Off-2 I/Powai
Lake/2021 dated 16.11.2021.

With reference to above experts committee is
appointed under Government Circular dated
12.10.2021 to submit report with state wetland
authorities as instructed to appoint Special Experts
Committee in State wetland authorities meeting
regarding unauthorised construction carried around
Powai Lake at Paspoli Tal. Kurla. Talathi Powai
inspected said site jointly with Mr. Vikrant Desali,
Assistant Engineer Water Works Survey, Mr. Sunil
Mane, Assistant Engineer, City Outstation

. Department Main Water Lines and there statement is

recorded.

02 sites are there in Kurla Taluka out of total
49 sites showed by MOEF in Mumbai Suburban
District under case. Report is submitted with your

office after joint site survey of said 22 sties. It is

13
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mentioned total 4 out of the total 22 sites are the

west land in Kurla Taluka. Detailed information of

said 4 sites is as below.

centre of Powai Lake.
mentioned un
MOEF. Latitude
wetland code 130

latitude are same

13111.

as possessor under village 7
Tal. Kurla. Total admeasurem

Sq.mtr. is recorded. Said Survey

It is Survey No. 24

S. | Wetl | Name | Survey Area Occup | Latit- Longi | Site
No | and of No./ H.R./Sq. ier ude -tude | showin
Cod | Village | C.T.S. mtr. g
e wetlan
d (H.R))
1 130 | Paspoli | 24 203.04.06 | Powai 19.13 72.90 | 14.32
89 Lake
> | 130 |Paspoli |24 503.04.06 | Powai |19.13 72.90 | 113.61
91 Lake
3 130 | Paspoli | 24 503.04.06 | Powai | 19. 13 72.91 | 46.66
93 Lake
4 131 | Paspoli | 24 203.04.06 | Powai 19.13 72.91 | 7.40
11 Le;ke J
Information is submitted under wetland app as
above. 4 places mentioned above are in the water at

Latitude and Longitude
der chart are under list provided by
and Longitude there are same under
89 and 13091 and longitude and

under wetland code 13093 and

69. Property card of CS No.

14

Lake recorded as Powai Lake
/12 abstracts of Paspoli
ents 203.04.06 H.R.
number is CS No.

69 is recorded

700




701

— 30—6

;§ admeasured at 1830874.3 sq.mtr. as right of
% | authority classified as F. Municipal Corporation of

” Greater Mumbai is recorded as main holder of the

right and Maharashtra State is recorded under
others remarks.

Talathi’ Powai inspected said site jointly with
Mr. Vikrant Desai, Assistant Engineer Water Works
Survey, Mr. Sunil Mane, Assistant Engineer, City
Outstation Department Main Water Lines and there
statement is recorded. Powai Lake, Powai and
Paspoli, Tal. Kurla is acquired under record available
of MCGM in 1890 with 454.79 acre large tank truck
dam property upto Vihar pipeline for Cofferdam,
Store Yard and others as informed by him and as
mentioned in statement and recorded 85 acre 30
guntha property of acquired under Lake and turning
road is acquired under Government Circular No.
14967 dated 22.12.1919 and SA 3637 dated
14.09.1921 from 1921 to 1922, MCGM has
possessed property on 23.11.1921 and 01.02.1923
respectively. And 5.62 acre property is acquired for
office and staff quarters. Water in said Lake is non
co-habitable presently and 10 million lakhs daily for
animal husbandry for Aarey Colony and 0.3 million
lakhs daily for LNT Company for Industrial purpose
water is provided. Lake is used for Maharashtra and

Links Sports and House Boat are there. Beatification

15



of said Lake and all other use is there under control
of Municipal Corporation of Greater Mumbai. The
Ganesh Statue and Goddess ";Statue for 9 days
festival are cremated for religious purpose in said
lake and Chhatt prayer is also celebrated. Crocodile,
Fish and Water Fishery Birds are there in the said
Lake. Dr. Babasaheb Ambedkar Garden and Nature
Park are there. Both parks are opened for general
public. Said Lake is acquired and presently in
possession  of Municipal Corporation of Grater
Mumbai. Said Lake is about 9 to 10 mtr. deep with
5455 million litters water stock. It is an artificial
Powai Lake existed since 1890. Non co-habitable
water of the said Lake is provided for trees around
Powai Lake and Nature Park. Indian Institute of
Technology Bombay is there act east side of the Lake
and Industrial Training Institute (NITIE) is also there
near Lake. Powai Garden is there at west side of Lake
with road at south side. Housing Complex,
Educational Institution and Luxuries Hotels are
developed in big extent around Lake Public
population is developed considerably since last few
years around Lake.

Public Interest Litigation No. 38/2014 is filed
with Hon’ble High Court, Mumbai as Joshi
Shivshankar Jatashankar versus Government of
Maharashtra to re-alive Powai Lake and to beautify.

16
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Action is started through Municipal Corporation of

Greater Mumbai and other department under said

/ suit and the petition is heard finally on 17.01.2019.
? _ 7 Final Order is not yet passed.
o Remark is submitted with Hon’ble Secretary
Town Development Department to include Powai
Lake under brief document of wetland of
Environment Department under letter dated
15.04.2017 of Hon’ble Commissioner, Municipal
Corporation of Grater Mumbai. Accordingly Powai
Lake is one of the beautiful near Aadi
Shankaracharya Road in east suburb of Mumbai
City. Said Lake is constructed in about 1890 and
admeasured total about 2.23 sq.k.mtr. (when field in
fully). Water in said Lake is non co-habitable
presently and 10 million lakhs daily for animal
husbandry for Aarey Colony and 0.3 million lakhs
daily for LNT Company for Industrial purpose water
is provided. And Hon’ble Additional Commissioner,
Municipal Corporation of Greater Mumbai has also
reported your office regarding Powai Lake under his
letter dated 16.11.2021 and Xerox copy of said both
letters are submitted herewith.

And Section 2(G) of circular dated 26
September 2017 of Central Government
Environment, Forest and Global Warming Ministry is

mentioned the said Lake could not be declared as
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wetland as defined. Accordingly mentioned the
humanly crated source of water is not included as
the wetland is defined.

Powai Lake at Paspoli under said report is
observed as humanly created artificial lake. You are
requested to submit report with government
accordingly.

Report of Taltahi of Powai, site report,
statement, property card, 7/12 abstract and
information in form prescribed is kindly submitted

for further action under case herewith.

(Sandip Thorat)
Tahsildar Kurla (Mulund)
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OFFICE OF COLLECTOR, MUMBAI SUBURB
Administration Building, 10th Floor, Government

Colony, Bandra (E), Mumbai 400 051
= Phone: 26556799 Fax: 26556805 E-mail: collectormsd@gmail.com

_ No. C/Off-2 I/KV-541/Powai Lake/2021
Date: 30.11.2021
To,
Hon’ble Director Environment Department,
And Member Secretary,
State Water Places Authorities,
Ministry, Mumbai 32

Sub: Wetland Places in Mumbai Suburb
District.
Ref:1.Proposal dated 18.01.2021 of our office.
2. Instruction given in meeting called on
26.08.2021.0of Hon'’ble State Wetland
Authorities.
3. Letter dated 16.11.2021 addressed to
Tahsildar Kurla.

4. Letter dated 16.11.2021 addressed to

our office by Hon’ble Additional
Commissioner Project, Municipal
Corporation of Greater Mumbai.

5. Instruction given in second meeting of
experts committee called on 25.11.2021
presided over by Hon’ble Principle
Secretary Environment Department.

6. Report dated 29.11.2021 of Tahsildar

Kurla.

7. Letter dated 29.11.2021 addressed to
our office by Hon’ble Additional
Commissioner Project Municipal

Corporation of Greater Mumbai.

Madam,



3> »

With reference to above no. 1 brief document of
total 49 sites shown by MOEFm Mumbai Suburb
District is drafted and its information is uploaded
and concerned information therewith and brief
document proposal is submitted.

Instruction is given in said meeting to re-verify
the sites in the Mumbai Suburban District in
meeting called on 06.08.2021 of Hon'ble State sites
authorities under case. And an experts committee is
appointed presided over by Hon'ble Principal
Secretary Environmental Department, Ministry
under Government Circular dated 12.10.2021 to
submit report with Hon’ble State wetland authorities
regarding unauthorised construction carried there
under complaint filed regarding unauthorised
construction carried around Powai Lake area with
Central Environmental, Forest and Global Changes
Ministry by Mr. Stallyn D., Vanshakti Society.
Tahsildar Kurla was asked to submit report on site
inspection and re-verification again regarding Powai
Lake under ref. no. 3 of our office accordingly.
Accordingly Tahsildar Kurla has submitted following
report with our office under ref. no. 6.

Talathi Powai inspected said site jointly with
Mr. Vikrant Desai, Assistant Engineer Water Works
Survey, Mr. Sunil Mane, Assistant Engineer, City
Outstation Department Main Water Lines and there
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statement is recorded. Powai Lake, Powai and
Paspoli, Tal. Kurla is acquired under record available
of MCGM in 1890 with 454.79 acre large tank truck
dam property upto Vihar pipeline for Cofferdam,
Store Yard and others as informed by him and as
mentioned in statement and recorded 85 acre 30
guntha property of acquired under Lake and turning
road is acquired under Government Circular No.
14967 dated 22.12.1919 and SA 3637 dated
14.09.1921 from 1921 to 1922. MCGM has
possessed property on 23.11.1921 and 01.02.1923
respectively. And 5.62 acre property is acquired for
office and staff quarters. Water in said Lake is non
co-habitable presently and 10 million lakhs daily for
animal husbandry for Aarey Colony and 0.3 million
lakhs daily for LNT Company for Industrial purpose
water is provided. Lake is used for Maharashtra and
Links Sports and House Boat are there. Beatification
of said Lake and all other use is there under control
of Municipal Corporation of Greater Mumbai. The
Ganesh Statue and Goddess Statue for 9 days
festival are cremated for religious purpose in said
lake and Chhatt prayer is also celebrated. Crocodile,
Fish and Water Fishery Birds are there in the said
Lake. Dr. Babasaheb Ambedkar Garden and Nature
Park are there. Both parks are opened for general
public. Said Lake is acquired and presently in
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possession  of Municipal Corporation of Grater
Mumbai. Said Lake is about 9 to 10 mtr. deep with
5455 million litters water ~stoék. It is an artificial
Powai Lake existed since 1890. Non co-habitable

water of the said Lake is provided for trees around
Powai Lake and Nature Park. Indian Institute of
Technology Bombay is there act east side of the Lake
and Industrial Training Institute (NITIE) is also there
near Lake. Powai Garden is there at west side of Lake
with road at south side. Housing Complex,
Educational Institution and Luxuries Hotels are
developed in big extent around Lake Public
population is developed considerably since last few
years around Lake.

It is not natural Powai Lake but constructed as
wetland artificially for drinking water for Mumbai
city from 1889 to 1891 on acquiring property by
Municipal Corporation of Grater Mumbai under
Minutes of Meeting of 1889 of working committee
and historical information of Powai Lake received
with letter dated 16.11.2021 and dated 29.11.2021
by our office from Hon’ble Additional Commissioner
Municipal Corporation of Grater Mumbai Project
under case. Water in said Lake /Wetland is declared
non-potable in 1893 and mentioned it is used for
irrigation, animal husbandry and industrial purpose.
And Section 2(G) of circular dated 26.09.2017 of
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Central Government Environment, Forest and Global
Changes Ministry is mentioned the said Lake could
not be declared. as wetland as defined. And
mentioned to submit re-proposal with government
regarding said wetland property since it is Powai
Lake constructed for drinking water artificially in
1891 by Municipal Corporation of Grater Mumbai.

Powai Lake as Paspoli is observed as artificial,
humanly created as defined the wetland u/s. 2(G)
unde;r circular dated 26.09.2017 of Central
Government Environment, Forest and Global
Warming Ministry and said report. Hence we think
the said Powai Lake could not be declared as wetland
under Wetland Protection Management Rules, 2017
under said circular. And arranged to submit detailed
report on completing action under case since action
is started to re-verify the remaining 45 wetlands out
of 49 sites showed by MOEF in Mumbai Suburban
District.

Submitted for your information accordingly.

(Nidhi Chaudhari)
Collector, Mumbai Suburb
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Annex Building, 2nd Floor,
Municipal Head Office,
Mahapalika Marg, Fort,
Mumbai-400 001.

Tel, : +91-22-2262 3004
Fax :+91-22-2262 3325

LA.S.

(Projects)

E-mail : amc.projects@megrn.gov.in

AMCIPI 634 &

Date- [4-((~ 202.]|

Sub : Proposing Powai Lake as Wetland in brief document.

I am writing to you with respect to the proposal sent by your office
dtd.21.1.2020, proposing Powai Lake as a Wetland, wherein it is said to
be a natural lake which is factually incorrect. (Refer Annex 1)

You may kindly note that Powai Lake is an artificial water reservoir,
built by the MCGM from 1889 to 1891 as an anti-famine measure for the
then Bombay City. Shortly after, the water of the lake was found to be

polluted and despite several measures, was declared unfit for drinking in
1893.

It has been clearly mentioned in the letter dtd. 15/ 04/2017, written
by then Hon. MC to PS, Urbarr Development, wherein it has been

suggested that it would not be appropriate to recommend Powai Lake as a
wetland. (Refer Annex 2).

Therefore, you may kindly review the proposal submitted by your
office, as Powai is not a natural lake and provides water for cattle sheds
and industrial purposes.

Kindly resubmit the corrected proposal on urgent priority,

To
Smt. Nidhi Choudhari
Collector,

Mumbai Suburban District,
New Administrative Bldg., Kalanagar,
Bandra (East), Mumbai - 400 051,
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q‘\g P. Veh-a's u Arinex Building, 2nd Floor,
.\\;ﬂ \ LAS. Municipal Head Office,
i - ddl. Municipal Commissionor Mahapalika Marg, Fort,
er__fg-h (Projects) Mumbal-400001.
e Tel, : +91-22-2262 3004
it Fax + +81:22-22623325
Dt . E-mail :-amc.projects megm.govin
¢ i Date- 24 [\) o2\
s Subject : Proposing Powai Lake as Wetland in brief document —

{istorical evidernce.
De.-../ MoC-LAFL. . ‘\/

Further fo my letter, dated 16th Nov 2021, [ am writing to you to bring to your attention

specific historical documentation:
Historical Exteact (Annex 1)

g Committee, 1889 (Annex 2)

¢ shortage of water which was faced by the city in
¢d water body to provide thie drinking water
with the construction. The minutes from the
Reservoir and that the land to build the

Minutes from the Standin,

The Historical Extract prescnts in‘detail th
the late 1880s, the requirement of constructing.a damm
to-the then Bombay City. and the costingetc. associated.
Standing Commiittee sanction the building of the Powai
same was:to be-acquired from the Kawasji Framji Estate.

Therefore, these documeiits prove: that the Powai Lake Reservoirisa hainan-made artificial
body, specifically built:to provide drinking water. AS discussed in’the letter, dated 16th November
2021, the lake water was polluted and declared unfit for drinking.in 1893, following which it has
been used for irrigation purposesy cattle upkeepand industrial use.

o Section 2(g) of the Wetland Rules, 2017 (Annex 3)which specifically
excludes ¥...river channels, paddy fields, human-made water bodies/tanks specifically constructed
for driiking water purposes and structures specifically constructed for aquaculture, salt production,
recreation and irrigation purposes.” Therefore, in accordaiice with the above definition, Powai Lake

Reservoir cannot be qualified or classified asa Wetland.

Further, | refer yout

Therefore, you are kindly requested to sevisit the ‘proposal to notify Powai Lake as a
Wetland, and submita revised version of your proposal which clarifies thiat Powai Lake is in factan
antificial, human-made reservoir for drinking purposes. biiilt by the MCGM in 1891.

Kindly do resubimit the corrected proposal on lirgent priority.

L

Addl. M_un"' ¥
To, ’

smt. Nidhi Choudhari,

Collector, Mumbai Suburban District,
New Administrative Bldg., Kalanagar
Bandra (East), Mumbal ~400 051,
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OFFICE OF COLLECTOR, MUMBAI SUBURB
Administration Building, 10t Floor, Government

Colony, Bandra (E), Mumbai 400 051
Phone: 26556799 Fax: 26556805 E-mail: collectormsd@gmail.com

No. C/Off-2 1/KV-541/Powai Lake /2021
‘Date: 30.11.2021

To,

Hon’ble Director Environment Department,

And Member Secretary,

State Water Places Authorities,

Ministry, Mumbai 32

Sub:Wetland Places in Mumbai Suburb District.

Ref: 1. Proposal dated 18.01.2021 of our office.
2. Instruction given in meeting called on
26.08.2021. of Hon’ble State Wetland
Places Authorities.
3. Letter dated 16.11.2021 addressed to
Tahsildar Kurla.

4. Letter dated 16.11.2021 addressed to our
office by Hon’ble Additional Commissioner
Project, Municipal Corporation of Greater
Mumbai.

5. Instruction given in second meeting of
experts committee called on 25.11.2021
presided over by Hon’ble Principle
Secretary Environment Department.

6. Report dated 29.11.2021 of Tahsildar

Kurla.

7. Letter dated 29.11.2021 addressed to our
office by Hon’ble Additional Commissioner
Project, Municipal Corporation of Greater

Mumbai.
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Madam,

With reference to above no. 1 brief document of
total 49 sites shown by MOEF in Mumbai Suburb
District is drafted and its information is uploaded
and concerned information therewith and brief

document proposal is submitted.

Instruction is given in said meeting to re-verify
the sites in the Mumbai Suburban District in
meeting called on 26.08.2021 of Hon'ble State sites
authorities under case. Tahsildar Kurla was asked to
submit report on site inspection and re-verification
again regarding Powai Lake under ref. no. 3 of our
office accordingly. Accordingly Tahsildar Kurla has
submitted following report with our office under ref.

no. 6.

Talathi Powai inspected said site jointly with
Mr. Vikrant Desai, Assistant Engineer Water Works
Survey, Mr. Sunil Mane, Assistant Engineer, City
Outstation Department Main Water Lines and there
statement is recorded. Powai Lake, Powai and
Paspoli, Tal. Kurla is acquired under record available
of MCGM in 1890 with 454.79 acre large tank truck
dam property upto Vihar pipeline for Cofferdam,
Store Yard and others as informed by him and as
mentioned in statement and recorded 85 acre 30

guntha property of acquired under Lake and turning

"
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road is acquired under Government Circular No.

14967 dated 22.12.1919 and SA 3637 dated
to 1922. MCGM has

14.09.1921 from. 1921
possessed property on 23.1 1.1921 and 01.02.1923

respectively. And 5.62 acre property is acquired for
office and staff quarters. Water in said Lake is non
co-habitable presently and 10 million lakhs daily for
animal husbandry for Aarey Colony and 0.3 million
lakhs daily for LNT Company for Industrial purpose
watef is provided. Lake is used for Maharashtra and
Links Sports and House Boat are there. Beatification

of said Lake and all other use is there under control

of Municipal Corporation of Greater Mumbai. The

Ganesh Statue and -Goddess Statue for 9 days

festival are cremated for religious purpose in said

lake and Chhatt prayer is also celebrated. Crocodile,
Fish and Water Fishery Birds are there in the said
Lake. Dr. Babasaheb Ambedkar Garden and Nature
Park are there. Both parks are opened for general
public. Said Lake is acquired and presently in
possession of Municipal Corporation of Grater
Mumbai. Said Lake is about 9 to 10 mtr. deep with
5455 million litters water stock. It is an artificial
Powai Lake existed since 1890. Non co-habitable

water of the said Lake is provided for trees around
Powai Lake and Nature Park. Indian Institute of
Technology Bombay is there act east side of the Lake
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and Industrial Training Institute (NITIE) is also there
near Lake. Powai Garden is there at west side of Lake
with road at south s\ide.-. Housing Complex,
Educational Institution and Luxuries Hotels are
developed in big extent around Lake Public
population is developed considerably since last few
years around Lake.

It is not natural Powai Lake but constructed as
wetland artificially for drinking water for Mumbai
city from 1889 to 1891 on acquiring property by
Municipal Corporation of Grater Mumbai under
Minutes of Meeting of 1889 of working committee
and historical information of Powai Lake received
with letter dated 16.11.2021 ‘and dated 29.11.2021
by our office from Hon’ble Additional Commissioner
Municipal Corporation of Grater Mumbai Project
under case. Water in said Lake/Wetland is declared
non-potable in 1893 and mentioned it is used for
irrigation, animal husbandry and industrial purpose.
And Section 2(G) of circular dated 26.09.2017 of
Central Government Environment, Forest and Global
Changes Ministry is mentioned the said Lake could
not be declared as wetland as defined. And
mentioned to submit re-proposal with government
regarding said wetland property since it is Powai
Lake constructed for drinking water artificially in
1891 by Municipal Corporation of Grater Mumbai.

10
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Powai Lake as Paspoli is observed as artificial,
humanly created as defined the wetland u/s. 2(G)
under circular dated 26.09.2017 of Central
Government Environment, Forest and Global
Warming Ministry and said report. Hence we think
the said Powai Lake could not be declared as wetland
under Wetland Protection Management Rules, 2017
under said circular.

Report of Taltahi of Powai, site report,
statement, property card, 7/12 abstract and
information in form prescribed is kindly submitted

for further action under case herewith.

(Nidhi Chaudhari)
Member Secretary, Experts Committee and
Collector, Mumbai Suburb

11
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To appoint experts
committee to submit report
with State Wetland Authority

regarding unauthorised
construction carried around
Powai Lake

GOVERNMENT OF MAHARASHTRA
ENVIRONMENT DEPARMENT
GOVERNMENT RESOLUTION NO. GENERAL-
2017/C.NO. 41/T.K.3
15th Floor, New Administration Building,
Madam Cama Road, Ministry, Mumbai 400 032
Date: 12th October, 2021
Ref: 1) Minutes of Meeting held on 26.08.2021 of
State Wetland Authority appointed under rule 5(4) of
Wetland Conservation And Management Rules, 2017
under Circular GSR-1203/E dated 26.09.2017.

Information:

Third meeting of State Wetland Authority was called
on 26.08.2021 appointed under rule 5(4) of Wetland
Conservation And Management Rules, 2017 of
Central Forest and Environment Ministry. Minutes of
said meeting is sent to all concerned under letter
dated 23.09.2021.

2. The business regarding complaint filed with

Ministry regarding Central Environment, Forest and

27
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Global Warming Ministry by the Vanshakti Society
regarding construction carried around Powai Lake
included as wetland under hational wetland atlas
and action to take accordingly was submitted for
discussion under said meeting. Accordingly it was
resolved to appoint expert committee headed by
Hon’ble Principal Secretary, Environment and Global
Warming Department to submit report with Staté
Wetland Authority under case. Accordingly the
Government was considering to appoint expert
committee.

Government Resolution:

The following expert committee is appointment
to submit report with State Wetland Authority
regarding complaint filed with Central Environment,
Forest and Global Warming Ministry by Vanshakti
Society regarding construction carried around Powai
Lake included as wetland under national wetland

atlas.

1 | Principal Secretary, | President
Environment and Global

Warming Deparment

2 |Mr. Rakesh Kumar, Director, | Member

Niri, Nagpur

3 | Mr. Dipak Apte, BNHS, Member
Mumbai

4 | Mr. Pramod Salaskar Member

28
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Mr. Kurush Dalal Member

Collector, Mumbai Suburb, | Member

Mumbai - Secretary

4, Said expert committee is binding to submit its
report with State Wetland Authority before
15.11.2021 regarding complaint filed with Central
Environment, Forest and Global Warming Ministry
by Vanshakti Society regarding construction carried
around Powai Lake as resolved in meeting of State
Wetland Authority. Tenure for expert committee shall
be terminated automatically on submitting its report

by said committee with State Wetland Authority.

5. This Government Resolution is provided at website
www.maharashtra.gov.in of Government of

Maharashtra under Code 202110131453535104.
This order is passed on attested, signed digitally.

Under order and in favour of Governor of

Maharashtra.

(Abhay Pimparkar)
G.G.1 and Dy. Secretary
(Environmental and Global Warming)
To,

29
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1. Upper Chief Secretary, Tahsil Ruling and Village
Development Department, Ministry, Mumbai-32.

2. Upper Chief Secretary, Water Wealth Department,
Ministry, Mumbai-32. NPT OF
3. Upper Chief Secretary, Revenue and Forest S
Department, Ministry, Mumbai-32.

4. Principal Secretary, (Revenue), and Forest

Department, Ministry, Mumbai-32.

5. Principal Secretary, Town  Development

Department, Ministry, Mumbai-32.

6. Principal Secretary (PDM), Agricultural and PDM

Department, Ministry, Mumbai-32.

7. Principal Secretary, Tourism Department,

Ministry, Mumbai-32.

8. Secretary, Grant and Rehabilitation Department,

Ministry, Mumbai-32.

9. Member Secretary, Maharashtra Pollution Control

Board, Sion, Mumbai-22.

10. Additional Commissioner, Municipal Corporation

of Grater Mumbai. .
11. Collector, Mumbai City/Mumbai Suburb,
Mumbai.

12. Additional Principal Chief Forest Conservator,
Central Forest and Environment Ministry, Divisional
Office, Nagpur.

13. Chief Wild Life Warden.

14. Member Secretary, State Micro Biology Board.

15. Direct, Maharashtra Remote Sensing Centre.

16. Mr. Rakesh Kumar, Director, Niri, Nagpur.

17. Mr. Dipan Apte, BNHS, Mumbai.

18. Mr. Pramod Salaskar

19. Mr. Kurush Dalal

20. Private Secretary for Hon’ble Minister,
Environment and Global Warming Department,
Ministry, Mumbai-32.

21. Private Secretary for Hon’ble Minister for State,
Environment and Global Warming Department,
Ministry, Mumbai-32.
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BEFORE THE HON’BLE
NATIONAL GREEN
TRIBUNAL WESTERN
ZONE BENCH AT PUNE

0. A. NO. 68 OF 2021

Vanashakti and another
....... Applicants
Versus

Municipal Corporation of

Greater Mumbai and Others

...... Respondents

Affidavit-in-Reply of Mrs.
Nidhi Choudhari, District
Collector, Mumbai Suburban
District, having office at 10th
Floor, Administrative
Building, Government
Colony, Bandra (East),
Mumbai-400 051 on behalf of
the Respondent No. 10.

Dated this 10" day of January
2022



